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DOCKET FILE COPY ORIGINAL 
From: Mitchell Lazarus 
To: Mike Powell, Commissioner Adelstein. Kathleen Abernathy. Kevin Martin, Michael 
Copps, jmuleta@fcc.gov, Gerald Vaughan. Kathleen Ham-OBrien, David Furth, Ed Thomas, Julius 
Knapp. Bruce Franca. Bruce Romano, Jim Schlichting 
Date: 
Subject: Opposition in RM-10681 

Attached is a Partial Opposition to Petition for Rulemaking filed today by Vanu., Inc. in RM-10681, 
"Proliferation of Programmable Radios on Unauthorized Frequencies in Various Other Radio Services 
Under Commission Regulation." 

Please do not hesitate to call with any questions. 

Wed, Apr 23, 2003 2:54 PM 

..- 

Mitchell Lazarus 
Fletcher, Heald & Hildreth PLC 
MLazarus@alum.MIT.edu 
703-812-0440 (voice) 
703-812-0486 (fax) 
301-537-7278 (mobile) 
w . f h h l a w . c o m  

cc: Andrew Beard 

RECEIVED 
MAY - 8 2003 

mailto:jmuleta@fcc.gov
mailto:MLazarus@alum.MIT.edu
http://w.fhhlaw.com


Berore the 
Federal C o m m u n i c a t i o n s  Commission 

Washington DC 20554 

In the Matter or  

) 

Ilnauthoriled Frequencies in Various ) 
Other Radio Services l lnder Commission ) 

Proliferation olProgrammahle Radios on ) RM- IO681 Federal 

Regulation ) 

PARTIAL OPPOSITION TO PETITION FOR RULEMAKING 

Vanu. inc. hcrc by oppose Ihc ahow -captioned Prtition far Rulemaking to thecxtenr set 

out hclwr Van" is a develope r o r  s o b  are for sotlwar c defined radio systems. 

Thc Petition ciainis there i s  a proliferalion ofradios progra mmed to operate on 

I proposes a mule under which persons frrequencic.; lor which the u c r  is not authorized I 

programming radius a r  specified fkquenc ics would he requir r d  to hold a commerc iaI radio 

opcratori licensc 

Van" takcs n o  pusition on u'hclher the prablcni identi ficd i n  the Pctit ion issevere enough 

in rcquirc regulatory 

on w h c t h r r  Pe l i t ionc is  proposed remcdy wou ld  w i v e  rhc problem, iFany. 

action, or wherhcr ihe problem exist? at a11 Van" likewise takes no position 

V a n i s  sole interest is to note [hat any action taken in respansc 10 the Petition should 

cxclude soliwarc -drtine d radios 

arc progammahle 10 opera le on various Pequzncies (among uthr r characierislics), they may 

arguahly come within thc Pclition's scope But Ihc Commission rscenrlg promulgated mies 

Hecau se sotiwa rc-dcf ined radios ( inch  ding cognitive radios) 

Thc Pctiiion specifies 29.705-49 '495 MI47.72-76 M H L  140-220 M H r  . and 400- 
I .8OU MlHr. and suggsrs 1hc l is t  be cxpandrd as needed. Petition a1 2 



qxci f ic  ally to regulalc the programming of soflwa e-defi ned radios.' The additional laycr 

regula l ion sought in the Pctition woul d bc duplic a r k  and unnece ssary . and as such would 

repres en1 a burden with no bmeti t .  

of 

In shan. i l  the Commission proceed s with a Notice o f  Propased Rulemaking in this 

matter, thc scope should expressly exclude soflworc -define d radios 

Apri l  18. 2003 

Respcclfully submitted. 

Mitchell Lazarus 
FLEICHER, HEALD HILDREIH,  PI..^ 
1300 North 17th Streel, 11th Floor 
Arlington, VA 22209 
703-8 12-0440 
Cuunsel for Van", Inc. 

47 C F R. Src. 2. I043(b)(3). SeeAulhorizalion and Use of Software Defined 
Radios, Ih  FCC Rcd 17373 (2001). 
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CERTIFICATE OF SERVICE 

I. Dchorah N Lunt. a sccrc iary wilh the law iim of Flziche I, Heald & Hildrc th. PLC, 

U S m a i l ,  posrage prcpaid (excepl as noted) to 

lherchy c emfy that a true 
sent this 18lh day of April. 2003. by 

copy of  the F oregoing "Opposition to Rti t ionr for Rulc Making" w as 

Chairman Michael K.  Powell 
Federal Communications Commission 
445 12 'I' Street, SW 
Wnshingron. 11C 20554 

Comm issioncr Kathleen Q. Ahernathy 
Federal Communications Commission 
145 I 2 ' h  Street. sw 
Washington. DC 20554 

Commissioner Kevin J Martin ' 
Vcderal Communication, Commission 
445 12 'I' Street, SW 
Washingtun. I)C 20554 

Cnnimissione r Michae I J .  Copps 
redcral Communications Commission 
145 12 '1 '  strrcr. sw 
Wa\hii,glon. I IC 20554 

Commissioner Jonathan S Adclstcin ' 
I rderal Coinmunications Commission 
445 I2 'h S1rcct. sw 
Washington, DC 20554 

John Muleta. Chief 
Wirclcss I clecommunicarions Bureau 
ledera1 Cummunications Commission 
445 I 2  * Street, SW 
Washingron. 1)C 20554 

Gcrald P Vaughan. I > e p t y  Chief * 
Wirclcss Tclccommunicatiuns Hurrdu 
Federal Communications Commission 
145 I 2  Street, SW 
Wnshingron. D C  20554 

Kathlecn Ham, Deputy Chief' 
Wireless Telecommunications Bllreau 
Federal Communications Commission 
445 I 2  'h Strcct. SW 
Washington DC 20554 

David Furth, Senior k g  
Wireless Telecommunications Hmeau 
Federal Communications Conmission 
445 12 '1' Street, sw 
Washingtot DC 20554 

Edmond J. Thomas, Chief. 
Oftice o f  Engi neerin g and Teec hnal ogy 
Frderal Communications Commission 
445 l2rh Street SW 
Washingion 

Julius P. Knapp, Deputy Chief * 
OTfice of Engi neerin g & Techn ology 
Federal Communications C a m i s r i o n  

a l  Advisor 

445 I 2  'h Street, sw 
Washington DC 20554 

Bruce A Franca. I) epury Chief 
Office o f  Engi neein g & Techn olow 
rcdcral Communications Commission 
445 12 'I' Strcet; SW 
Washingtors DC 20554 

James Schlichting, Deputy Chief '  
Off i ce  of Engi neerin g & Techn ologv 
frderal Communications Commission 
445 12 'h Slreel. sw 
Washington DC 20554 



Hmce Romano, Associale Chic l (L  teal) 
O f k r  o f  Fngi necrin g & ~Techn olog) 
Fcderal Communications C o m i s s i v n  
143 12 'h Sircct, SW 
Washington. D C  20555 

Dale C Reich 
141 North Center S I  
Seville OH 44273 

Deborah N .  Lunl 

* By Email B tland Deliver) 


